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The modern trust which originated from the Common Law is transplanted by 
many Civil Law countries because of its unique functions in wealth transfer and 
management. However，the conflicts between the trust based on the theory of “Dual 
Ownership theory” and the traditional property rights theory in Civil Law are 
inevitable. How to adapt trust to their existing legal systems is a problem the Civil 
Law countries had to solve in the process of transplanting trust. The definitude of the 
independence of trust property as a basic principle is a kind of lawmaking technique 
the Civil Law countries used to dissolve the conflicts between trust and the property 
rights theory in Civil Law. 
Starting from the basic concepts of trust, this paper explores how important the 
principle of independence of the trust property is for the Civil Law countries, and 
researches the related legal systems. The main content of this thesis consists of four 
chapters. 
Chapter 1,  summarization of the principle of independence of trust property. 
The author reveals why the principle of independence of trust property was introduced 
by researching the conflicts between the trust and the traditional property rights theory 
in Civil Law. Then the significance of the independence of the trust property is 
analyzed. 
Chapter 2,  the arrangements of the internal relationships of trust by request of 
the principle of independence of the trust property. This chapter focuses on the 
allotments of rights and duties between the trust parties, it reveals the duties of the 
trustee, the rights of the beneficiary and the status of the settlor. The emphasis of this 
chapter is the duties of the trustee, because the carrying out of trustee’s duties is the 
key to keep the trust property independent.  
Chapter 3,  the balance of the principle of independence of the trust property 
and the related creditors’ rights. This chapter is divided into two parts, protection of 














creditors are authorized to claim the trust property if certain conditions are fulfilled; 
generally, the trust property’s creditors can ask the trustees to assume unlimited 
responsibility for the protection of their interests.       
Chapter 4,  the influence of the principle of independence of the trust property 
on the establishment of trust. This chapter explains why the transfer of trust property 
and trust registration are necessary in the trust establishment process for the reason of 
the independence of the trust property and analyzes the shortcomings of relative 
Chinese trust law provisions by comparing them with the Japanese and Korean trust 
law . 
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